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JUDGMENT BY DEFAULT
THAT CAUSES ANNOYANCE.

Superintendent of the Mint Not Free From
Thomas O’Brien's $25,000
Demand.

When Thomas B. O'Brien, politician and
man-about-town, obtained judgment by de-
fault for 325,000 against Frank Leach, Superin-
tendent of the United States Mint in this city,
for alleged false imprisonment, it was gener-
ally supposed by Leach’s friends that the judg-
ment would be vacated as a matter of course

on the first application of the defendant.

This idea proved erroneous, for Attorney
Robert P. Troy, representing Mr. O'Brien,
raised legal objections to the motion and it
was denied by Judge Murasky. A second ap-
plication to set aside the judgment was pre-
sented last week, and briefs in the matter were
filed yesterday.

Mr. Leach took the position that a new
trial ought to be granted on account of ex-
cusable neglect, as he supposed that he had
thirty days in which to answer, as he resides
in Alameda, and he did not inform his attorney
that the summons was served on him in this
county.

Mr. Troy cited the case of Garner against
Erlanger, decided by the California Supreme
Court, in which it was said:

An order denying or nting a motion to set
aside a judgment by&'l'.ult.nmmoz
mistake, inadvertence, surprise or excusable neg-
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case of abuse of this discretion, will not be
turbed by this court on appeal. Where the de-
faulting party discloses the case presented by him
for an order to set aside such a judgment, a de-
gree of negligence, carelessness and lack of dill-
gence not to be predicted of a prudent business
man h‘:d:l-tturd material cm::b bim, this
court below denying application.
Bc?' attorneys fmt tr. u.c:a::‘ Denson &

lessinger, Fran Coom! Marshall
Woodworth.
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